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Expert Allocation District Court Decision 
Highlights

(Slip Opinion attached)

• Testified Effectively as Expert Witness on 
Liability Allocation for Plaintiff in Non-jury Trial 
on Issue of Damages at Caldwell Trucking 
Superfund Site

– “The Court finds that two of Plaintiff’s witnesses, Mr. John 
P. McBurney and Mr. E. Michael Thomas to have been 
particularly knowledgeable and candid with the Court and 
both stood up well to direct and cross examination. . . . Mr. 
Thomas is Plaintiff’s allocation expert who is an attorney 
with significant experience in allocating cleanup 
responsibilities at environmental sites.  The court deems 
these witnesses to be particularly credible and affords 
substantial weight to their testimony.”  
Slip Opinion (attached) at 5.

• Judge Accepted Plaintiff’s Expert Allocation 
Testimony, Rejected Defendant’s Expert 
Testimony

– Court examined each aspect of Plaintiff’s expert allocation.  
Slip Opinion at 38-45.

– Court concluded “[t]he [Plaintiff’s] allocation represents an 
equitable and fair allocation to these parties.”  
Slip Opinion at 45.

– Court applied Plaintiff’s expert allocation to determine 
liability amount owed by Defendant.  Slip Opinion at 75, 85.

– Court rejected Defendant’s allocation expert opinion as 
comprised entirely of “net opinions” and “unsupported by 
any accepted scientific methodology”.  Slip Opinion at 80.

• Link to 3rd Circuit Slip Opinion affirming 
District Court adoption of Plaintiff expert’s 
allocation.


















































































































































































